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CIRCUIT COURT FOR HENRICO COUNTY. 



R. A. Smith v. School Board of Henrico County et al. 

1. Schools — School Board — Suitable Offices. — Facts held sufficient 
to show that commodious and suitable offices in the county court- 
house of Henrico County were at the disposal of the county school 
board and that the board was not justified in removing its offices and 
records therefrom. 

%. Same — Duties of Board and Superintendent. — It is the duty of 
the board and of the division superintendent to supervise the school 
affairs of the county, but the board has little to do with the actual 
disbursement of funds and no specific provision of law is made for 
the issuance of warrants by such board, as in the case of district and 
city school boards. 

3. Same— County School Fund. — The county school fund arises 
from the annual levy made by the board of supervisors in conformity 
with the annual estimate made, in advance, by the county school 
board, is apportioned among the districts of the county and specific- 
ally allotted to the pay of teachers, and the district boards may draw 
their warrants upon it for that purpose. 

4. Same — County School Board — Expenditures. — The warrants the 
county school board can draw, and therefore the payments it can 
make, are for the following expenditures authorized by the specific 
statutes: 1. A clerk, $3 a day for each day board is in session, not to 
exceed $10 per annum, together with necessary expenses and con- 
tingent expenses attending transaction of business by board. 2. To 
the resident qualified voter appointed by the judge of circuit court as 
a member of school trustee electoral board, a per diem of $2 a day 
for each day employed. 3. To the clerk of school trustee electoral 
board, a sum sufficient to pay for record book, stationery and post- 
age, not to exceed $5 a year. 4. For supplement that may be made 
to salary of division superintendent out of "local" school funds, — 
provided, "localT school funds mean county school funds as defined 
in section 1506 V. C. as amended June 15, 1910. 

5. Same — State Board of Education — Rules and Regulations. — The 
rules and regulations of the state board of education, have the force 
and effect of law unless changed by the legislature. 

«. Same— District School Fund — Expenditures, — The proceeds of 
state and county school funds must be used exclusively for the pay 
of teachers. The district school fund arising from the district school 
tax is under the control of the district school board, and shall be used 
for building and furnishing school houses and defraying the con- 
tingent expenses of the schools of the district. The district fund 
should not be used for any other purpose until the district has been 
provided with comfortable, sightly and well-furnished school houses. 

7. Same — Same — Same. — The expenditures of county school funds 
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by the county school board for the payment of rent of offices, for an 
automobile and its maintenance, for the division superintendent, for 
his expenses on trips, for private telephone for his use, for salary and 
rural supervision and for school fair expenses are illegal. 

8. Maxim. — Where a right is violated there is a remedy. 

9. Injunction — Sufficiency of Bill. — In this case the bill as drawn 
is not broad enough for the court to render a personal decree. 

10. Schools — County School Fund — Expenditures. — A county school 
board can use the county school funds under its control only for the 
pay of teachers, except as otherwise provided by legislative enact- 
ment. 

On the 24th day of July, 1914, R. A. Smith, a voter of Henrico 
County, presented to Hon. Geo. S. Shackelford, sitting as the 
Judge of this Court, a petition, verified by oath, setting forth : — 

1. That he is a resident taxpayer and school patron of Henrico 
County, and interested in the welfare and proper administration 
of the schools of said county; 

2. That suitable rooms were provided in the courthouse of 
said county by the board of supervisors for the occupancy and 
use of the division superintendent of schools and the county 
school board, free of all costs and charges; that said division 
superintendent of schools and county school board abandoned 
said rooms, rented offices outside of the county, and removed the 
offices and records of the schools of said county to an office build- 
ing in the City of Richmond, for which offices they entered into 
a lease agreeing to pay a rental of Six Hundred Dollars ($600.) 
per annum ; 

3. That said county school board purchased, and paid for out 
of the county school fund, an automobile for the use of the said 
division superintendent of schools, the cost of which, together 
with the expense of its maintenance, paid from the same fund, 
amounts to about fifteen hundred dollars ($1500) ; that said divi- 
sion superintendent used the said automobile for his personal 
convenience and pleasure, and not exclusively for school pur- 
poses ; 

4. That said board has expended various sums df money out 
of said fund for trips of said division superintendent ; 

5. That for several years past efforts have been made by the 
school trustees of the various districts of the county to increase 
the school levy, and that at various times the schools have been 
closed on account of lack of funds to pay teachers. 

The bill further alleges that in making these and other expendi- 
tures mentioned, the said board was guilty of extravagance, and 
that said expenditures were made without authority of law. 
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The bill prays that proper parties be made; that the record 
books of the said board be produced before the court; also that 
the lease be produced and rescinded ; and that all money which 
has been improperly or unlawfully expended be repaid to the 
treasurer of the county and placed to the credit of the county 
school fund; that A. D- Wright, division superintendent, and 
the county school board be enjoined and restrained from draw- 
ing any warrants for the payment of rent offices, maintenance of 
automobile, etc., that A. D. Wright, division superintendent, be 
required to transfer all records, etc., to the rooms assigned for 
school purposes in the county courthouse. 

After notice to the defendants, Judge Shackelford awarded an 
injunction as prayed for, and a motion made on the 30th of 
July, 1914, by the defendants to dissolve the injunction, at which 
hearing the answers of the defendants were treated as affidavits, 
was overruled by Judge W. A. Moncure, and the injunction was 
continued. A like motion to dissolve was made October 5th, 
1914, and was overruled by this Court. 

The case is now heard on the bill, answer, exhibits and deposi- 
tions. 

Opinion 

Shackelford, Judge: It appears from the evidence — in fact it 
is admitted by the defendants : 

That, as alleged, the said board has removed the said records 
from the county ; rented offices within the City of Richmond, and 
used the county school fund to pay rent therefor; and that the 
county school fund has been used to pay for an automobile and 
its maintenance, and also for the expense of various trips of the 
division superintendent outside of his division. Furthermore, it 
is admitted that the said school funds were used for the pay- 
ment of telephone service in the private residence of the division 
superintendent ; for the salary of a rural supervisor ; for "school 
fair" expenses ; "dustdown sweeping compound ;'" Providence 
Park Industrial School, and for other sundry and miscellaneous 
purposes. 

It is further proved that the warrants issued to pay these ex- 
penditures 'were never directed in terms and by orders entered 
on the records of the County school board, but that an executive 
committee of three was authorized to pass upon, audit claims 
and issue warrants in payment, and frequently the board did not 
know of these expenditures until after the warrants had been is- 
sued, when it seems these expenditures were ratified. 

The defendants, while admitting that the county school fund 
has been so used, plead that these expenditures have greatly in- 
creased the efficiency of the schools, and deny that said expendi- 
tures were extravagant or that in making them they were guilty 
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of misfeasance in office. They also deny that suitable rooms 
have been provided for them at the county courthouse. 

In the opinion of the Court, the facts proved in this case show : 

That commodious and suitable offices in the county courthouse 
are at the disposal of the county school board, and that said 
school board should not have moved its offices and records from 
said county, and that they should be required to return the rec- 
ords, etc., to the said county and to occupy the rooms set apart 
for the use of the said county school board. 

The Court has control of the courtroom of said county and 
uses it only four months during the year, and, if the board de- 
sires, will enter an order allowing the use of said courtroom and 
all the rooms adjacent for such purposes of the board as it may 
request, whenever the court is not in session. 

The only other question to be determined in this case, is, 
whether or not the expenditures made by the board for the vari- 
ous purposes proved in this case are legal. 

Under the law, it is the duty of the division superintendent and 
the county school board to supervise the school affairs of the. 
county. It is the duty of these officers to acquaint themselves 
with the school laws and regulations and to see that they are 
observed and enforced. The powers and duties of the county 
school board (which is composed of the trustees of the various 
districts and of which the division superintendent is ex officio 
president) are in general supervisory. This board prepares an- 
nually, in advance, estimates of the funds needed for the support 
of the schools of the county and of the districts for the ensuing 
year, which estimates are submitted to the board of supervisors 
as to the basis of levies for county and for district school pur- 
poses, respectively; inspects the records, accounts, etc., of the 
clerks and the treasurer; directs the appointment of county and 
state school funds; makes settlements with the treasurer, etc., etc. 
Hence, in the nature of the functions of this board, it has little 
to do in the way of the actual disbursement of funds, but large 
supervisory responsibility therefor is placed upon it. No specific 
provision of law is made for the issuance of warrants by this 
board ; as in the case of district and city school boards, in regard 
to both of which the law is explicit as to how claims shall be au- 
dited and warrants issued. 

It appears that the county school fund, which is presumed to 
be ordinarily the fund under the control of the county board, 
arises from the annual levy made by the board of supervisors in 
conformity with the annual estimate made, in advance, by the 
county school board, and that this board apportions said fund 
among the districts of the county ; and since this fund is specific- 
ally allotted to the pay of teachers, the district boards draw their 
warrants upon it for this purpose. 
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The warrants the county school board can draw, and therefore 
the payments it can make, are for the following expenditures au- 
thorized by the specific statutes, viz. : 

1. A clerk, $3 a day for each day board is in session, not to 
exceed $10 per annum, together with necessary expenses and con- 
tingent expenses attending transaction of business by board. 

2. To the resident qualified voter appointed by the Judge of 
Circuit Court as a member of school trustee electoral board, a 
per diem of $2 a day for each day employed. 

3. To the clerk of school trustee electoral board, a sum suffi- 
cient to pay for record book, stationery and postage, not to exceed 
$5 a year. 

4. For supplement that may be made to salary of division su- 
perintendent out of "local" school funds, — provided, "local" 
school funds means county school funds as defined in section 1 506 
V-. C. as amended June 15, 1910— Acts 1910, page 130. 

In this case, however, the Court does not have to rely upon 
analogy. Regulation 73 of the Board of Education (page 160 of 
Va. School Laws, 1911) which, by Section 132, Clause 3 of Ar- 
ticle 9 of the Va. Constitution, has the effect of a statute unless 
changed by the legislature, provides that : 

"The proceeds of state and county school funds must be used 
exclusively for the pay of teachers. The district school fund 
arising from the district school tax is under the control of the 
district school board, and shall be used for building and furnish- 
ing school 'houses and defraying the contingent expenses of the 
schools of the district- The district fund should not be used for 
any other purpose until the district has been provided with com- 
fortable, sightly and well-furnished school-houses." 

It is admitted, and the facts prove, that the said expenditures 
of the county school fund were not for the pay of teachers, but 
for other purposes as shown in the record. But it is urged "That 
the districts of the county have borne every expense of the county 
board, so that every dollar of the money received from the state 
and from the county has been used in the payment of teachers' 
salaries, and that the districts have invariably increased the 
amount for teachers' salaries several thousand dollars annually." 

It is also contended that this whole question is "one of book- 
keeping." 

The question as to how the district school boards have ex- 
pended their district school funds is not before the Court. Such 
funds may have been expended legally, or they may have been 
paid out illegally. On this point the court expresses no opinion. 

It is alleged, admitted, and proved, that county school funds 
have been used for other purposes than for the pay of teachers, 
and for purposes, not authorized by law. The regulation is plain 
that county school funds shall be used "exclusively" for the pay 



1916. ] SMITH V. SCHOOL BOARD OF HENRICO COUNTY. 679 

of teachers, except, of course, as authorized by the legislature; 
and the court finds no act of the legislature authorizing and em- 
powering the county school board to pay for rent of offices ; for 
an automobile and its maintenance for the division superintendent ; 
for his expenses on trips ; for private telephone for his use ; for 
salary of rural supervisor ; for school fair expenses ; and f or 
other and sundry items, aggregating about two thousand dollars 
($2,000.00). 

The district school trustees of the various districts who sit as 
members of the county school board have imposed upon them 
important and onerous duties, the faithful performance of which, 
without pay should call for commendation rather than censure ; 
the court would not, therefore, interfere with their acts unless 
clearly ultra vires. In this case upon the facts proved, the law is 
plain and must be enforced as written. 

The court, is, therefore, of opinion : 

( 1 ) That these expenditures are illegal, and should not have 
been made. 

(2) That wherever a right be violated there is a remedy; but 
that this bill as drawn is not broad enough for the court to de- 
cree personally. 

(3) That the injunction heretofore awarded should be made 
permanent and that the county school board should be restrained 
and enjoined from using the county school funds under its con- 
trol for other purposes than exclusively for the pay of teachers, 
except as may be provided by legislative enactment, and so de- 
cides. 

A decree will be entered in accordance with this opinion with- 
out prejudice to the right of any party to take such action as he 
may be advised relative to the refund of the money so illegally- 
expended. 

Memoranda 

In arriving at the foregoing conclusions, the court has relied 
upon the statutes and regulations cited below : V. C, Sections 
1428; 1441 to 1447; 1450; 1457; 1506, as amended. Acts 1910, 
p. 130; Regulations, Board of Education of Virginia, School Laws 
1911, Regulations 43-47 ; 50 ; 72 ; 73 ; 76. 

At the request of counsel for the defendant, the court says 
that where the court in the foregoing opinion says that any fact 
is admitted, such fact was not admitted by counsel at bar, but that 
it was the opinion of the court that the record itself shows such 
admission. 

Note. 

Petition for appeal and supersedeas was denied by Supreme Court 
of Appeals. 



